17 viona 2009 ropa N 172-03

POCCUICKAA ®EAEPALIUA
®EAEPA/IbHbIN 3AKOH

OB AHTUKOPPYMUMOHHOW 3KCNEPTU3E
HOPMATUBHbBIX MPABOBbLIX AKTOB U MPOEKTOB HOPMATUBHbIX
MPABOBbIX AKTOB

MpuHAT
locypapctBeHHOM [lymon
3 ntona 2009 roga

OpobpeH
Cosetom depgepauum
7 virona 2009 roga

CNNCOK U3MEHAIOLWMNX AOKYMEHTOB
(8 pen. PepepanbHbix 3aKkoHOB 0T 21.11.2011 N 329-03,
071 21.10.2013 N 279-93)

Cratba l

1. Hacroswmii deanepanbHblli 3aKOH YCTaHAB/AMBAET NPaBOBble M OPraHW3aUMOHHbIE OCHOBbI
AHTUKOPPYNUWOHHOM 3KCMEepTU3bl HOPMATUBHBIX NMPaBOBbIX aKTOB M MPOEKTOB HOPMATMBHbIX NPABOBbIX
aKTOB B L,eNISIX BbISIBIEHWNA B HUX KOPPYNLMOTeHHbIX PaKTOPOB U UX NOC/eAyHOLWEro yCTpaHeHus.

2. KoppynuuoreHHbIMU aKTopamu ABAAKOTCA MONOKEHUA HOPMATMBHbIX MNPABOBbIX aKTOB
(NpoeKToB HOPMATUBHbIX MPABOBbIX AKTOB), YyCTaHAB/MBaOLLME A1 NPABONPUMEHUTENA HEOHOCHOBAHHO
WMPOKME Npeaesibl YCMOTPEHUA WM BO3MOMKHOCTb HEOBOCHOBAHHOIO MPUMEHEHUS UCKIIOYEHUI U3
06LWMX NPaBWA, a TaKKe MOJNOKEHUA, coaepiKalume HeonpegeneHHble, TPYAHOBLINOAHUMbIE U (1K)
obpemeHuTeNbHbIE TPebOoBaHMA K rparkgaHam M OpraHM3aLMam U TeEM CamMbiM CO3AatoLLmMe YCA0BUA gan
NPOoSABAEHUA KOPPYNLUW.

Cratbsa 2

OCHOBHbLIMM  NPUHUMMNAMMW  OPraHU3aLMM  AHTUKOPPYNUMOHHOM 3KCMepTU3bl HOPMATUBHbIX
NPaBOBbIX aKTOB (NPOEKTOB HOPMATMBHbIX NPABOBbLIX aKTOB) ABNAIOTCA:

1) o6a3aTeNbHOCTb NPOBEAEHWUA AHTUKOPPYMNUMOHHON 3KCNepTU3bl MPOEKTOB HOPMATMBHbIX
NPaBOBbIX AKTOB;

2) oLLeHKa HOPMATUBHOMO NPABOBOro akTa BO B3aMMOCBA3M C APYTMMM HOPMATUBHbIMM MPABOBbIMU
aKTamu;

3) 060CHOBaHHOCTb, OBGBLEKTMBHOCTbL W MPOBEPAEMOCTb Pe3y/bTaTOB aHTUKOPPYMLMOHHOW
3KCMepTU3bl HOPMATUBHbIX MPABOBbIX aKTOB (NPOEKTOB HOPMATUBHbIX MPABOBbLIX AKTOB);

4) KOMNETEHTHOCTb /1L, NPOBOAALLMX AHTUKOPPYMNLMOHHYIO 3KCNEPTU3Y HOPMATUBHbIX NPABOBbIX
aKTOB (MPOEKTOB HOPMATUBHbIX MPABOBbLIX aKTOB);

5) coTpyaHuYecTBo deaepasibHbIX OPraHoOB WCMOAHWUTENbHOM BAACTWU, MHbIX TOCYAAPCTBEHHbIX
OpraHoB 1 opraHM3aLMii, OpraHoOB rocyAapcTBEHHOM BAacTu cybbeKkTos Poccuiickoin degepaunm, opraHos
MECTHOrO CaMOYNPaBAEHMA, a TaKXKe MX [AO/MKHOCTHbIX AWl (Aanee - opraHbl, OpraHu3auuMu, WX
AO/MKHOCTHbIE INLA) C MHCTUTYTaMM rpakAaHCcKoro obuwiectsa nNpy NpoBeAeHMU aHTUKOPPYNLUMOHHOWM
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9KCMEePTU3bl HOPMATUBHbBIX NPABOBbIX aKTOB (MPOEKTOB HOPMATUBHbIX NMPaBOBbIX aKTOB).
Cratba 3

1. AHTUKOPPYNUMOHHAA 3KCMepTM3a HOPMATMBHbLIX MPaABOBbIX AKTOB (MPOEKTOB HOPMATUBHbIX
NpPaBoOBbIX aKTOB) MPOBOAUTCA:

1) npokypatypoii Poccuitckoit deaepalmm - B COOTBETCTBMU C HacToALMM PeaepanbHbIM 3aKOHOM
n ®epepanbHbiMm 3akoHOM "O npokypaTtype Poccuinckon ®egepaumn”, B yctaHoBAEHHOM eHepasibHOM
npokypatypoir Poccuitickor  depepauum  nopsgke W COMNACHO  METOAMKe, onpeaeneHHoMn
Mpasutensctesom Poccuiickon deaepaumu;

2) depepanbHbIM OPraHOM WCMOJHUTENbHOM BAAcTM B 06/71aCTM OCTULUUM - B COOTBETCTBMMU C
HacToAwMM degepanbHbIM  3aKOHOM, B MOPSAAKE W COMIACHO METOoAMKe, onpeneneHHbIM
MpasuTenbcteom Poccuiickon deaepaumu;

3) OopraHamu, opraHunsaunamm, ux AO0/KHOCTHbIMU NUNULaMU - B COOTBETCTBMU C HACTOALWLMM
depepanbHbiM  3aKOHOM, B MOPAAKE, YCTAaHOB/IEHHOM HOPMAaTMBHbIMW  MPaBOBbIMU  aKTaMW
COOTBETCTBYHOLLMX peaepasibHbIX OPraHOB UCMONHUTENbHOM BACTU, UHbIX FOCYAapPCTBEHHbIX OPraHoB U
OpraHu3aLnit, opraHoB rocyfapcTBEHHOM BacTh cybbekToB Poccuinckoit Pepepaumm, opraHoB MeCTHOIO
caMoynpaB/eHUs, U COFNACHO MeTOAMKe, onpeaeneHHol MNpasutenbctBom Poccuiickoint depepaumm.

2. TpoKypopbl B X0A4e OCYLLECTB/IEHUA CBOMX MOJHOMOYMIA NPOBOAAT AHTUKOPPYMNLMOHHYIO
3KCNepTU3y HOPMATMBHbIX NPABOBbLIX AKTOB OPraHOB, OPraHU3aLuMiA, UX AOJKHOCTHBIX UL, MO BONPOCAM,
Kacalowmumces:

1) npas, cBo60A 1 06A3aHHOCTEN YeOBEKA U TPaXKAAHNHA;

2) rocyAapcTBEHHOM M MYHMLMNAAbHOW COBCTBEHHOCTM, rOCYAApPCTBEHHOW M MYHWULMMANbHOM
CNy»Kbbl,  OIOAMKETHOro,  HANOroBOrO,  TAMOMEHHOrO,  JIECHOrO,  BOAHOrO,  3eMEe/IbHOrO,
rpPagoCTpoOUTENIbHOIO, MPUPOA0OXPAHHOINO 3aKOHOAATEIbCTBA, 3aKOHOAATENIbCTBA O JIMLEH3UPOBAHMUMY, a
TAKKe 3aKOHOAaTe/IbCTBA, PEryanpyloLLero AeATe/IbHOCTb FrOCYAapCTBEHHbIX KOoprnopauui, ¢oHOoB u
WHbIX OpraH13aLmii, co3gaBaembix Poccniickon Pepepaumein Ha ocHoBaHUK denepanbHOro 3aKoHa;

3) couManbHbIX rapaHTU AvuaM, 3amMellalowMm  (3aMelaBlnM) FOCYAApPCTBEHHbIE  WAU
MYHULMNANbHbIE JO0/MKHOCTU, SOMKHOCTU FOCYA3aPCTBEHHOM UAN MYHULMNANBHOM CNYXKObl.

3. ®depepanbHbli  OpraH WCNOAHUTENbHOMW BAacTM B 06/M1acTM  OCTUUMKM  NPOBOAMUT
AHTUKOPPYNUMOHHYIO 3KCNepTm3y:

1) npoeKkToB deaepanbHbiX 3aKOHOB, NPOEKTOB yKa3oB [MpesnaeHTa Poccuiickon depepaumm u
NPOEKTOB NocTaHoBAeHW MpaBuTenbcTBa Poccuinickon depepaumm, paspabaTtbiBaemblx degepasbHbiMm
OopraHamu MCMNOIHUTENIbHOW BAACTU, MHBIMW FOCYAAPCTBEHHBIMW OpPraHaMmM M OPraHM3auMAMMK, - MPU
NpoBeAEHNN UX NPABOBOM 3KCNEPTU3bI;

2) npoekToB nonpasok [lpaButenbctBa Poccuiickoi Pepepaumm K npoektam denepasbHbIX
3aKOHOB, MOArOTOBAEHHbIM  deaepanbHbIMM  OPraHaMW  UCMOJHUTENbHOW  BAACTW,  WUHbIMMU
rocyapCTBEHHbIMM OpPraHaMM M OpPraHM3aLMAMK, - NPU NPOBELEHUN UX NPABOBOW 3KCNEPTU3bI;

(8 pea. PepgepanbHbix 3akoHOB 0T 21.11.2011 N 329-d3, 01 21.10.2013 N 279-d3)

3) HOPMATUBHbIX MPABOBbIX aKTOB ¢denepasbHbiX OPraHOB WCMONHUTENbHOW BNACTU, WHbIX
rocyapCTBEHHbIX OPraHOB M OPraHM3aLMit, 3aTparnBatoLWMX NpaBsa, cB0604bl M 0683aHHOCTM YEIOBEKA U
rpaxgaHuvHa, yCTaHaB/AMBAOLWMX NPABOBOM CTaTyC OPraHU3aLMi MAN MMEIOLWMX MEXBEAOMCTBEHHbIN
XapaKTep, a TaKMKe YCTaBOB MYHMLMMAAbHbIX 06Pa3’oBaHUN M MYHULUMMANbHBIX NPABOBbLIX AKTOB O
BHECEHWM U3MEHEHWI B YCTaBbl MyHULMNA/IbHbIX 06 Pa3oBaHMM - NPU UX FOCYAAPCTBEHHON PerncTpauuu;

4) HOpPMaTMBHbIX MPABOBbIX aKTOB cybbeKToB Poccuitickon degepaumn - Npu MOHUTOPUHTE KX
NPUMEHEHNA U NPU BHECEHUM cBedeHWUA B depepasibHbI Pernctp HOPMaTWMBHbLIX MPABOBbLIX AKTOB
cybbekToB Poccuiickoit Pepepauum.

(8 pea. PepepanbHoro 3akoHa ot 21.11.2011 N 329-93)

4. OpraHbl, OpraHM3aunn, X OOMKHOCTHbIE AMLA NPOBOAAT aHTUKOPPYMLMOHHYIO 3KCNepTusy
NMPUHATBIX MMM HOPMATUBHbIX MPABOBLIX AKTOB (NPOEKTOB HOPMATUBHbLIX MPABOBbIX AKTOB) MNpU
npoBeAeHNN UX MPABOBOM IKCMEPTMU3bl U MOHUTOPUHIE X NPUMEHEHMUS.

5. OpraHbl, OpraHuM3aumun, MX LOMKHOCTHbIE AMUA B C/Nyvyae OOHAPY)KEHUs B HOPMATUBHbIX
NpPaBOBbIX aKTaxX (MPOEKTax HOPMATUBHbIX NMPABOBbLIX AKTOB) KOPPYNUMOreHHbIX GaKTOPOB, MPUHATUE MEP
Mo YCTPaHEHWUIO KOTOPbIX HE OTHOCUTCA K MX KOMNEeTeHUMKN, UHGOPMUPYIOT 06 3TOM OpraHbl NPOKypPaTypbl.
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6.  AHTUMKOPPYNUMOHHAA  3KCNEepTM3a HOPMATMBHbLIX  MPABOBbIX  AKTOB,  MPUHATbHIX
peopraHn3oBaHHbIMKM U (MK) YNPasAHEHHbIMM OpPraHamu, OpraHM3auMAMM, NPOBOAMUTCA OpraHamu,
OpPraHM3auMaAMM, KOTOPbIM NepeaHbl NOJIHOMOYUA PEOPraHM30BaHHbBIX M (MK) yNpasaHEeHHbIX OPraHoB,
opraHuM3auunii, NpM MOHUTOPUHIE NPUMEHEHUA AaHHbIX HOPMATUBHbIX MPaBOBbIX AKTOB.

(4acTb 6 BBeaeHa PegepanbHbim 3akoHOM 0T 21.11.2011 N 329-93)

7.  AHTMKOpPYNUMOHHAA  3KCMnepTmsa HOPMATUBHbLIX  MPABOBbIX  AKTOB,  MPUHATbIX
peopraHn3oBaHHbIMU U (MK) yNpa3gHEHHbIMU OpraHamu, opraHM3aLMaMK, MOJHOMOYMNA KOTOPbIX MPU
peopraHusauuun u (unm) ynpasgHeHun He nepenaHbl, NPOBOAMUTCA OPraHOM, K KOMMETEHLMM KOTOPOro
OTHOCUTCA oOcyLllecTBieHne ¢YyHKUMM MO BblpaboTKe rocyAapCTBEHHOW MOAUTUKM M HOPMATUBHO-
NpPaBoOBOMY peryanMpoBaHMio B COOTBETCTBYIOLLEN chepe AeATeNbHOCTU, MPU MOHUTOPUHIE NPUMEHEHNA
OAHHbIX HOPMATMBHbIX MPABOBbIX AKTOB.

(4acTb 7 BBEAeHa PeaepanbHbim 3akoHOM 0T 21.11.2011 N 329-93)

8. Mpw BbISIBNEHMM B HOPMATMBHbIX NPaBOBbIX aKTaxX PeopraHM3oBaHHbIX U (MAK) ynpasgHEHHbIX
OpraHoB, OpraHM3auMii KOpPpPYNUMOreHHbIX ¢(GaKTOPOB OpraHbl, OPraHM3auuuM, KOTOpPbIM nepenaHbl
NOJIHOMOYMSA PEOoPraHM3oBaHHbIX U (MM) ynpasAHEeHHbIX OpraHoB, OpraHusauuii, M6o opraH, K
KOMMNETEHLMMN KOTOPOro OTHOCUTCSA ocyLiecTBaeHne GyHKL MM No BbipabOoTKe rocysapcTBEHHON NOANTUKM
M HOPMATUBHO-MPABOBOMY PEryMpoBaHUIO B COOTBETCTBYlOLWEN chepe AeATENbHOCTU, MPUHUMAIOT
pelleHne o pa3paboTKe NpoeKTa HOPMATMBHOIO MPABOBOMO aKTa, HAaMPaB/JE@HHOrO Ha WUCKAOYeHue U3
HOPMaTMBHOrO MPaBOBOr0 aKTa PeopraHM30BaHHbIX M (MAKM) ynpasgHeHHbIX opraHa, opraHusauuu
KOppynunoreHHbIx GakTopos.

(4actb 8 BBeaeHa PegepanbHbim 3akoHom oT 21.11.2011 N 329-93)

Cratbsa 4

1. BbiABNEHHbIE B HOPMATUBHbIX MPABOBbIX AKTaxX (MPOEKTax HOPMATMBHbLIX MPaBOBbIX aKTOB)
KOppynuuoreHHble GaKToOpbl OTPaxKatoTcA:

1) B TpeboBaHMM NpoKypopa 06 U3MEHEHMM HOPMATUBHOIO MPABOBOrO aKTa MM B obpalleHumn
NPOKypopa B CyA B NOpAAKe, NPefyCcMOTPEHHOM MpoLeccyaibHbIM 3aKOHOAATEebCTBOM PoccuincKom
depepauuy;

2) B 3aK/ItO4EHUM, COCTABAAEMOM MPU NPOBEAEHUN aHTUKOPPYNLLMOHHOM IKCMEPTM3bI B CAYYasX,
npeaycMOTPEeHHbIX YacTAMM 3 1 4 ctaTbk 3 HacToswero PeaepanbHOro 3akoHa (ganee - 3aknoveHme).

2. B TpeboBaHuM npokypopa 06 U3IMEHEHWW HOPMATMBHOIO MPABOBOrO aKTa M B 3aK/JOYEHUMU
[O/MKHbl ObITb YKasaHbl BbIIBAIEHHbIE B HOPMAaTMBHOM MPABOBOM aKTe (MpPOeKTe HOPMaTUBHOTO
NpPaBOBOro aKTa) KOppynuuoreHHble GaKTOPbl U NPEANOKEHbI CNOCOObI UX YyCTPAHEHMA.

3. TpeboBaHue npokypopa 006 M3IMEHEHMM HOPMATUBHOTO MPABOBOrO aKTa MNOANEXMUT
0653aTeIbHOMY PAaCCMOTPEHMUIO COOTBETCTBYHOLLMMM OPraHOM, OpraHM3aunen UM 4ONKHOCTHBIM INLOM
He nosaHee 4Yem B AECATUAHEBHbIA CPOK CO AHA MNOCTYN/AeHMA TPebOBaHWA U Y4UTbIBAETCA B
YyCTaHOB/EHHOM NOPAAKE OPraHOM, OpraHu3aLmen Uan A0JXKHOCTHBIM JIMLLOM, KOTOPbIE N34,a/1M 3TOT aKT,
B COOTBETCTBUM C UX KOMNeTeHLmMel. TpeboBaHMe NpoKypopa 06 nsmeHeHUN HOPMATUBHOIO MNPABOBOTIO
aKTa, HanpaBAeHHOeE B 3aKOHOAATe/IbHbIV (NpeacTaBUTENbHbIN) OpraH rocyAapcTBEHHOM BAAcTU cybbeKTa
Poccuiickon ®epepaumm nam B NpeacTaBUTE/NbHbIA OpPraH MECTHOFO CamMOYMpaB/ieHUA, NOANEXUT
0653aTeIbHOMY PAacCMOTPEHMIO Ha BAnKaMLWEM 3acefaHNN COOTBETCTBYHOLLENO OPraHa v yYnTbIBAEeTCA B
YCTaHOBNEHHOM MOpPALKE OPraHOM, KOTOPbIN U343 3TOT aKT, B COOTBETCTBMM C €r0 KOMMNETEHLMEN.

4. TpeboBaHMe npoKkypopa 06 W3MEHEHMM HOPMATUBHONO MPABOBOrO AKTA MOXKET ObITb
06)XaNoBaHO B YCTAHOB/IEHHOM MOPAAKE.

4.1. 3aKkno4eHmna, cocTaBasemble NPU NPOBELEHUN aHTUKOPPYNLMOHHON 3KCNEPTM3bl B CAYYasAX,
npeaycMOTPEHHbIX MYHKTOM 3 4acTu 3 cTaTby 3 HacToawero PeaepanbHOro 3aKoHa, HOCAT 0653aTeNbHbI
Xapakrep. Mpu BbIABNEHMUM KOPPYNLMOreHHbIX GaKTOPOB B HOPMATUBHbIX NPaBOBbIX aKTax gpeaepanbHbIX
OpraHoB WUCMOJIHUTENIbHOM BAACTW, MHbIX FOCYAAPCTBEHHbBIX OPraHOB M OpPraHW3aunii, 3aTparnsaroLmnx
npaBa, cBobogbl M 0OA3aHHOCTM YenoBeKa W TrpaKAaHWHA, YCTaHAB/AMBAKOWMX NPABOBOMN CTaTyC
OpraHu3aunin A MMEeRrLNX MEeXBEeLOMCTBEHHbIM XapaKTep, a TaKXKe B yCTaBax MYHMUMNANbHbIX
06pa3oBaHNIN U MYHUUMNANbHLIX MPABOBbIX aKTaX O BHECEHUN U3MEHEHMUI B YCTaBbl MyHULMNAbHbIX
06pa30BaHNI yKa3aHHble aKTbl HE NOANEXKAT rOCYAaPCTBEHHOM PErucTpaLmumn.

(4acTb 4.1 BBeaeHa ®eaepanbHbiM 3aKkoHOM 0T 21.11.2011 N 329-93)
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5. 3akntoueHun, coctaBasemble NpU NPOBEAEHUM AHTUKOPPYMNUMOHHOM 3KCNEpPTU3bl B CAYYasX,
npefycMOTPEHHbIX NyHKTamu 1, 2 n 4 yactn 3 ctatbu 3 HacroAwero denepanbHOro 3akoHa, HOCAT
peKOMEHAATE/IbHbIN  XapaKTep W noajaexaT 06A3aTelbHOMY pPacCMOTPEHUIO COOTBETCTBYHOLLMMM
OpraHoMm, opraHusaumen Uan SONKHOCTHBIM JIULLOM.

(4actb 5 B pea. PepepanbHoro 3akoHa ot 21.11.2011 N 329-93)

6. PasHornacma, BO3HMKalOWME NPU OLLEHKE YKa3aHHbIX B 3aK/JOYEHUM KOPPYMNLUOTreHHbIX
$aKTopoB, pa3peLlaloTca B NopsaaKe, yctaHoBieHHOM pasuTensctesom Poccuinckoit Peagepaumm.
(8 pen. PepepanbHoro 3akoHa ot 21.11.2011 N 329-93)

Cratba 5

1. UHCTUTYTbI rpak4aHCKoro o6uiecTBa M rpa)kAaHe MOryT B MopsAke, NpeaycMOTPEHHOM
HOPMATUBHbIMM NPABOBLIMM aKTamu Poccuinckoit ®epepaumm, 3a c4eT coOb6CTBEHHbIX CPEACTB NPOBOAMUTL
HE3aBUCUMYIO  aHTMKOPPYMUMOHHYIO  3KCMEPTU3Y HOPMATMBHBIX MPaBOBbIX aKTOB  (MPOEKTOB
HOPMaTMBHbIX MPaBOBbIX aKToOB). MOPALOK W YCNOBMA aKKpPeaUTauuM 3SKCNepToB MO NpoBeneHUuto
HE3aBUCUMOW  aHTUKOPPYMNUMOHHOM  3KCMepTM3bl HOPMATMBHbLIX MPaBOBbIX aKTOB  (NMPOEKToB
HOPMaTMBHbIX NMPaBOBbIX aKTOB) yCTaHaBAMBaKOTCA deaepanbHbIM OPraHOM UCMOJNIHUTENIbHOW BAacTU B
06.1aCTH HCTULMMK.

(8 peq. PepgepanbHoOro 3akoHa ot 21.11.2011 N 329-93)

2. B 3aKk1t04EHUKN NO pe3ynbTaTam HE3aBUCMMOWN aHTUKOPPYNLMOHHOW 3KCNepTU3bl A0XKHbI 6bITb
YKa3aHbl BbliB/IeHHble B HOPMAaTMBHOM MPaBOBOM aKTe (MpPoeKkTe HOPMaTMBHOrO MPaBOBOro akTa)
KoppynuuoreHHble ¢aKkTopbl U NpeasoXKeHbl cnocobbl UX YCTpaHeHus.

3. 3aKkaoyeHMe no pesynbTaTaM He3aBUCUMOW aHTUKOPPYMUMOHHOW 3KCNEepTU3bl HOCUT
peKkomeHAaTebHbIN XapaKTep 1 NOANEXKUT 0653aTeNbHOMY PacCMOTPEHUIO OpraHOM, OpraHu3aumnein unm
AO/IKHOCTHBIM INLLOM, KOTOPbIM OHO HanpaB/ieHo, B TPUALATUAHEBHbIV CPOK CO AHA ero nonydyerHus. Mo
pe3ynbTaTaM PacCMOTPEHUA TPaXKAaHUHY UAK OpraHu3auum, NPOBOAMBLLMM HE3aBUCUMYIO SKCNEPTU3Y,
HanpaBNAeTCA MOTMBUPOBAHHbIN OTBET, 33 UCK/IOYEHMEM C/y4YaeB, KOraa B 3aK/JOYEHUU OTCyTCTByeT
npeasoxeHune o cnocobe ycTpaHeHUA BbIBAEHHbIX KOPPYNUMOreHHbIX GaKTopos.

Mpe3naeHT
Poccuiickon degepauymm
O.MEOBELEB
Mocksa, Kpemnb
17 wona 2009 roga
N 172-93
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